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known as the ‘“‘Government Corporation Con-

trol Act”’).

SEC. 5. RECEIPT OF ADEQUATE FUNDS; IMMUNI-
TIES OF LIBYA.

(a) IMMUNITY.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, upon submission of a
certification described in paragraph (2)—

(A) Libya, an agency or instrumentality of
Libya, and the property of Libya or an agen-
cy or instrumentality of Libya, shall not be
subject to the exceptions to immunity from
jurisdiction, liens, attachment, and execu-
tion contained in section 1605A, 1605(a)(7), or
1610 (insofar as section 1610 relates to a judg-
ment under such section 1605A or 1605(a)(7))
of title 28, United States Code;

(B) section 1605A(c) of title 28, United
States Code, section 1083(c) of the National
Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181; 122 Stat. 342; 28
U.S.C. 1605A note), section 589 of the Foreign
Operations, Export Financing, and Related
Programs Appropriations Act, 1997 (28 U.S.C.
1605 note), and any other private right of ac-
tion relating to acts by a state sponsor of
terrorism arising under Federal, State, or
foreign law shall not apply with respect to
claims against Libya, or any of its agencies,
instrumentalities, officials, employees, or
agents in any action in a Federal or State
court; and

(C) any attachment, decree, lien, execu-
tion, garnishment, or other judicial process
brought against property of Libya, or prop-
erty of any agency, instrumentality, official,
employee, or agent of Libya, in connection
with an action that would be precluded by
subparagraph (A) or (B) shall be void.

(2) CERTIFICATION.—A certification de-
scribed in this paragraph is a certification—

(A) by the Secretary to the appropriate
congressional committees; and

(B) stating that the United States Govern-
ment has received funds pursuant to the
claims agreement that are sufficient to en-
sure—

(i) payment of the settlements referred to
in section 654(b) of division J of the Consoli-
dated Appropriations Act, 2008 (Public Law
110-161; 121 Stat. 2342); and

(ii) fair compensation of claims of nation-
als of the United States for wrongful death
or physical injury in cases pending on the
date of enactment of this Act against Libya
arising under section 1605A of title 28, United
States Code (including any action brought
under section 1605(a)(7) of title 28, United
States Code, or section 589 of the Foreign Op-
erations, Export Financing, and Related Pro-
grams Appropriations Act, 1997 (28 U.S.C.
1605 note), that has been given effect as if the
action had originally been filed under
1605A(c) of title 28, United States Code, pur-
suant to section 1083(c) of the National De-
fense Authorization Act for Fiscal Year 2008
(Public Law 110-181; 122 Stat. 342; 28 U.S.C.
1605A note)).

(b) TEMPORAL SCOPE.—Subsection (a) shall
apply only with respect to any conduct or
event occurring before June 30, 2006, regard-
less of whether, or the extent to which, ap-
plication of that subsection affects any ac-
tion filed before, on, or after that date.

(c) AUTHORITY OF THE SECRETARY.—The
certification by the Secretary referred to in
subsection (a)(2) may not be delegated, and
shall not be subject to judicial review.

——————

AUTHORIZING PRODUCTION OF
RECORDS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 642 submitted earlier
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today by Senators REID and MCCON-
NELL.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 642) to authorize the
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, the Perma-
nent Subcommittee on Investigations
of the Committee on Homeland Secu-
rity and Governmental Affairs has re-
ceived requests from various law en-
forcement and regulatory agencies,
seeking access to records that the Sub-
committee obtained during its recent
investigation into tax haven financial
institutions, their formation and ad-
ministration of offshore entities and
accounts for use by U.S. clients, and
the impact of those activities on tax
compliance in the United States.

This resolution would authorize the
Chairman and Ranking Minority Mem-
ber of the Permanent Subcommittee on
Investigations, acting jointly, to pro-
vide records, obtained by the Sub-
committee in the course of its inves-
tigation, in response to these requests
and any similar requests from govern-
ment entities and officials with a le-
gitimate need for the records.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motions to reconsider be laid
upon the table, with no intervening ac-
tion or debate, and any statements re-
lated to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 642

Whereas, the Permanent Subcommittee on
Investigations of the Committee on Home-
land Security and Governmental Affairs con-
ducted an investigation into tax haven finan-
cial institutions, their formation and admin-
istration of offshore entities and accounts
for use by U.S. clients, and the impact of
those activities on tax compliance in the
United States;

Whereas, the Subcommittee has received a
number of requests from law enforcement
and regulatory agencies for access to records
of the Subcommittee’s investigation;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
can, by administrative or judicial process, be
taken from such control or possession but by
permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will
promote the ends of justice consistent with
the privileges of the Senate: Now, therefore,
be it

Resolved, That the Chairman and Ranking
Minority Member of the Permanent Sub-

642) was

S7981

committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs, acting jointly, are authorized
to provide to law enforcement officials, regu-
latory agencies, and other entities or indi-
viduals duly authorized by federal, state, or
foreign governments, records of the Sub-
committee’s investigation into tax haven fi-
nancial institutions, their formation and ad-
ministration of offshore entities and ac-
counts for use by U.S. clients, and the im-
pact of those activities on tax compliance in
the United States.

————

MEASURE READ THE FIRST
TIME—S. 3406

Mr. DURBIN. Mr. President, I under-
stand that S. 3406, introduced earlier
today by Senator HARKIN, is at the
desk, and I ask for its first reading.

The PRESIDING OFFICER. The
clerk will report the bill by title for
the first time.

The legislative clerk read as follows:

A Dbill (S. 3406) to restore the intent and
protections of the Americans with Disabil-
ities Act of 1990.

Mr. DURBIN. Mr. President, I now
ask for its second reading and object to
my own request.

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will be
read for the second time on the next
legislative day.

————

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Public Law 110-181, ap-
points the following individual to the
Commission on Wartime Contracting:
Robert J. Henke of Virginia.

————

ORDERS FOR FRIDAY, AUGUST 1,
2008

Mr. DURBIN. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand adjourned until 9:30 a.m. tomor-
row, Friday, August 1; that following
the prayer and pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate resume consideration of the motion
to proceed to S. 3001, the Defense au-
thorization bill, with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. DURBIN. Mr. President, if there
is no further business to come before
the Senate, I ask unanimous consent
that it stand adjourned under the pre-
vious order.

There being no objection, the Senate,
at 10:20 p.m., adjourned until Friday,
August 1, 2008, at 9:30 a.m.
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